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THE INLAND WETLANDS COMMISSION OF THE TOWN OF AVON HELD A MEETING ON TUESDAY, DECEMBER 2, 2014 AT THE AVON TOWN HALL.
Present were Cliff Thier, Chairman, Michael Beauchamp, Vice Chairman, Bob Breckinridge, Jed Usich, Dean Applefield and John E. McCahill, Planning & Community Development Specialist.
 Bryan Short and Martha Dean were absent. 

Chairman Thier called the meeting to order at 7:03 p.m.          
PUBLIC HEARING: 
APPL. # 741 – Philip Rotondo and Dolores R. Wiener, owners, 275 West Main Street, 

             Avon, CT; Rotondo Pizza House, Inc. c/o Dolores R. Wiener, owner, 279 West Main Street, Avon, CT; Country Realty Co. c/o New Country Motor Car Group, Inc., applicant: Requests within the 100’ upland review area: 1) Building; 2) Parking lot/sidewalk/decorative pavers; 3) Landscaping/grading/retaining wall to limits of disturbance (permanent & temporary); 4) Stormwater drainage outfalls (two); 5) Wetland mitigation areas: Location: 275 and 279    West Main Street, Parcels 4540275 & 4540279.  


Present were Dean E. Gustafson, Professional Soil Scientist, Matthew Gustafson, Professional Soil Scientist and John R. Whitcomb, Professional Engineer, All-Points Technology Corp., P.C., Tim Parker, General Manager, New Country Motor Cars Inc., Thomas J. Regan, Attorney at Brown Rudnick LLP, Dolores R. and Kurt Wiener, Philip Rotondo, and Attorney Robert M. Meyers, Meyers Piscitelli & Link LLP.

Mr. Regan stated that he would note for the record that he has submitted proof of the Certificate of Mailings that were mailed to the abutters of the subject property and has submitted a check for the additional fee due to the Town as a result of this application being reviewed at a public hearing. He continued by stating that he will turn the presentation over to Mr. Dean Gustafson who  will address the existing conditions on the subject property.

Mr. Gustafson stated that he is the wetland consultant that has been contracted to work on the proposed project and that he has provided the wetland delineation as well as the majority of the application materials related to wetlands for the proposed project.  He continued by stating that he is  a professional soil scientist.
Mr. Gustafson began his presentation by giving the Commission an orientation for the location of the proposed project on a map showing existing conditions (Presentation Plan PP-1).  He continued by stating, as noted on the map, that there is existing development that incorporates a commercial retail building located in the northern portion of the site, and a residential building and garage structure located in a more southerly direction.  The tan area on the map represents the existing the limits of disturbance (LOD) on the subject property.  The dark green shading represents the wetland resources located along the eastern and western sides of the subject property. For identification purposes the wetland systems have been numbered 1-4.  Wetland #1, located on the eastern side of the subject, is associated with Nod Brook which flows from north to south from a headwall culvert under Route 44, West Main Street, and passes through the eastern portion of the site.  The wetlands that border wetlands #1 are essentially a forested wetland system that supports some of the flood storage functions of wetland #1.  There is a man-made pond, approximately .6 acres, located at the south end of wetland #1. 
Mr. Gustafson stated that wetland #2 is located mostly off site on the western edge and in the southern portion of the subject property and it consists of a broad emergent wetland system dominated by common reed, and an aggressive invasive plant species, phragmites australis.  

Mr. Gustafson stated that wetland #3 and #4 are located in the interior of the subject property, westerly of wetland #1.  Wetland #3 is a heavily disturbed man-made wetland system.  Wetland #4 is a small isolated wetland system that contains seasonal to semi-permanent inundation as a result of historic excavation in the wetland area.  During Mr. Gustafson’s spring inspection of wetland #4, he determined that inundation, depth and duration for the hydroperiod is sufficient to support wood frogs, which are an obligate, preferable species. Mr. Gustafson stated that he is considering that wetland #4 can support some vernal pool habitat, albeit as a result of human activities that created the wetland inundation.
Mr. Gustafson stated that a full function and value assessment has been provided to the Commission for the wetland systems on and adjacent to the subject property.  Wetland #1 associated with Nod Brook supports the most functions and values of any of the wetlands located on site. Wetland #3 has been historically degraded and provides very little from a wetlands functions and values standpoint.  Wetland #4 does support some wildlife habitat in a secondary capacity as a result of the existence of the vernal pool.  Wetland #2 supports a significant number of functions and values mostly off of the subject property.

Mr. Whitcomb continued the presentation by stating that his expertise is in the treatment of stormwater and wastewater.  He continued by stating that along both sides of Nod Brook, there is a FEMA flood zone, with an assigned flood elevation of two hundred fifty two feet (252’).  He stated that there is a water surface elevation of approximately two hundred forty nine point five feet (249.5’). As a result of the water surface elevation, the soils that exist in the vicinity of the area to be developed are associated with hydrological group A, which are soils that are sandy loams and have a high rate of infiltration.  Construction and moisture are not an issue for this type of soil and they are good for development.  All of the wetland areas are hydrological group D, which are soils that are poor infiltrators for stormwater.  He continued by stating based on the soil types, it was determined that the best place to construct and develop the subject property with the least amount of impact was  the area that contained hydrological soil group A in the long linear path which is mainly in the center of the subject property.  Mr. Whitcomb stated that although a long, linear path is not normally a preferred design for construction, the soil type and location were considered in determining the proposed design for construction.       
In consultation with BMW, Mr. Whitcomb stated that a proposed building plan was developed that was satisfactory for BMW.  The proposed single story building is approximately eighteen thousand eight hundred square feet (18,800 sq. ft.) and it will include retail and office space in the front portion of the proposed building, service bays in the rear portion and a covered portico/drop off area in between the front and rear of the proposed building.  The required parking and the proposed outdoor show area will be paved.  The elevations on the subject property range in grade throughout the site.
There is an approximate six foot (6’) drop from the existing street line on Route 44, West Main Street, onto the subject property.  The proposed elevation for the building will be between two hundred sixty three feet (263’) and two hundred sixty four feet (264’). Most of the proposed site development will be between elevations two hundred sixty feet (260’) and two hundred sixty four feet (264’).
Mr. Whitcomb stated that two (2) access points have been proposed for left and right turns on the subject property. These access points are bound to the east and to the west by traffic signals on Route 44, West Main Street, and are subject to additional approvals, including an approval from the local district of the Connecticut Department of Transportation.

Mr. Whitcomb stated that Avon’s Planning & Zoning Regulations require that a minimum of one hundred fifty one (151) parking spaces be provided for the project.  He continued by stating that one hundred seventy six (176) spaces are being proposed for automobile sales and storage.  Originally, two hundred and twenty six (226) parking spaces were proposed for this project.  This number has been reduced as stated above to minimize any adverse impact to the wetlands.

Mr. Whitcomb stated that there are two (2) concerns that need to be addressed with regard to 
stormwater treatment.  The first concern is the quantity and rate of stormwater discharge.  The second concern is the quality of the stormwater discharge.  Mr. Whitcomb stated that the proposed plan has increased the impervious surface by approximately an acre and a half (1½ acres), approximately sixty two thousand (62,000) square feet.  He continued by stating that the increase of impervious surface area will also increase both the volume and the rate of stormwater flow.  To address the rate of 
stormwater flow, two (2) underground detention basins have been proposed.  The detention basins are to be constructed with pipes that are four feet (4’) in diameter and have one foot (1’) of storage space below the pipes.  The proposed location of the detention basin located in the center of the project consists of soil group A soils that have a high rate of infiltration.  The detention basin proposed in northeast corner of the subject property consists of soil group D soils and its ability to attenuate storm water flow is about a quarter (¼) or less to infiltrate.

Mr. Whitcomb stated that the concern with regard to the quality of the stormwater discharge has been addressed in the Operations and Maintenance Manual (Appendix G of the Stormwater Management Report revised November, 2014).  He continued by stating that stormwater discharge from both  detention basins will discharge to level spreaders located in the northeasterly and southwesterly corners of the subject property.  Mr. Whitcomb stated that the level spreader has an interesting design in that it is an inverted level spreader that allows stormwater , with the assistance of an ultra-heavy duty, three dimensional turf reinforcement matting, spreads and slows the rate of the stormwater discharge. The matting will eventually support the growth of vegetation that will also slow the stormwater flow.
Mr. Whitcomb stated that there are two (2) water quality treatment units that are three feet (3’) in diameter and collect stormwater into each of the two (2) hydrodynamic separators. The hydrodynamic separators force the water to spin, allowing particles to be separated from the stormwater. The stormwater is then discharged into the respective detention basin.  In the vicinity of the detention basin located in the southwesterly corner of the subject property, a three thousand (3,000) gallon Vortechs treatment device, which also uses hydrodynamic separation, will be installed to accommodate the large area of stormwater discharge.  This unit has also been oversized to provide additional oil and grease storage for these flotables. Before the flotables reach the hydrodynamic separator, they will pass through a hooded basin with a deep sump pump.  The bottom of the proposed detention basins will contain additional filters of sand and grit to ensure against any clogging issues.
With regard to amount of stormwater that will be recharged from the proposed detention basins, Mr. Whitcomb stated that approximately two thousand (2,000) cubic feet of storage will infiltrate into the ground and not discharged.  This is a fairly significant volume of recharge which is being proposed for a relatively small area.
Mr. Whitcomb stated that the Limits of Disturbance (LOD) is approximately three point four (3.4) acres.  The proposed activities will disturb approximately one third (1/3) of the subject property.  To maintain the subject property in its most natural condition, retaining walls are proposed for the subject property.  Mr. Whitcomb stated that the subject property is a fairly flat plain but it has a six-eight foot (6’-8’) ridge located on the easterly side of where the construction is proposed. To ensure the protection of the natural resources on the subject property, various types of retaining walls have been proposed.  The walls will commence at Route 44, West Main Street, on the easterly side of the subject property, continue around the rear of the proposed building, and the southern portion of the subject property, and ultimately terminate on the western side of the subject property.  The proposed walls, earthen berms, modular block and interlock block, will vary in design to accommodate the changes in grade, potential for hydrostatic pressure and maintain temperature control for the vegetation and habitat.  Mr. Whitcomb continued by stating that the proposed activities get close to the LOD and at several locations near the wetlands.  He stated that there is a twenty-five foot (25’) distance from the toe of any retaining wall that is maintained from the LOD and the wetlands at any point on the subject property.

In terms of sedimentation and erosion control, Mr. Whitcomb stated that an extensive sedimentation and erosion control plan has been provided.  The proposed temporary sedimentation basins have been designed appropriately in accordance with the Connecticut Sedimentation and Control Manual 2002.
The use of silt fence/straw bale barriers, properly sized temporary sediment basins with Fairclothe Skimmer discharges and the use of level spreader discharges are significant additional protections included in the proposed design.
Mr. Gustafson continued the presentation by addressing the proposed regulated activities, alternative plans considered and finally the mitigation measures proposed to minimize adverse impact to the wetlands for the proposed development.  The proposed project has been successful in avoiding any permanent or direct impact to the wetlands or watercourses located on the subject property.  As a result of the proposed facilities requirements and the location and proximity of wetlands resources, avoidance of activity in the one hundred foot (100’) upland review area was not possible.  He continued by stating that an analysis of alternatives and mitigation measures has been incorporated into the proposed plans to avoid and minimize impacts to the wetland resource areas.  To the greatest extent possible, the project has been successful in designing the proposed re-development activities to avoid encroachment into the twenty foot (20’) non-disturbed buffer zone.  The closest proposed activity (a section of the earth retaining wall) is proposed within twenty-six feet (26’) from WL #6.  Mr. Gustafson stated that approximately one point eight eight (1.88) acres of the upland review area would be disturbed as a result of the proposed re-development project.  A significant portion of this activity is located within existing disturbed areas. Approximately one third (1/3) of the proposed regulated activities will be located within the existing disturbed areas.  The proposed regulated activities would include demolition of the existing structures, construction of a new building and associated parking areas, wetland mitigation areas and associated grading, landscaping and earth retaining wall structures and vegetative hill slopes.  Specifically, the building accounts for approximately one quarter (¼) acre of activity in the upland review area.  The parking and parking storage fields account for approximately one point one (1.1) acre of activity in the upland review area.  Landscaping, grading, earth retaining wall structures account for a little less than one half (½) acre of activity in the upland review area.  The non-point stormwater discharge outfalls account for approximately one tenth (1/10) of an acre of activity in the upland review area.
Mr. Gustafson stated that the proposed development will not encroach in the flood plains of Nod Brook which flows north to south on the eastern border of the subject property (wetland #1) or the flood hazard zone associated with Wiggin Brook located in the vicinity of wetland # 2 to the west of the subject property.
Mr. Gustafson stated that in consultation with the Department of Energy and Environmental Protection National Diversity Database, he revealed the potential for three (3) rare species to be located in the vicinity of the proposed project to include: eastern box turtle, wood turtle and eastern ribbon snake.
Mr. Gustafson continued by stating that APT conducted a biological survey in Spring, 2014 and none of these species were identified on the subject property. Mr. Gustafson stated that consultation with the Department of Energy and Environmental Protection (DEEP) continues regarding the findings of APT’s survey.  Because the potential exists to encounter these species during construction, a protection plan will be implemented during the course of construction activities.  It should be noted that the proposed protection plan has been approved by the DEEP.

Mr. Gustafson stated that wetland #4 supports vernal pool habitat.  As a result of this, a detailed analysis of the potential impact to this special aquatic habitat has been provided in the submittals.
He continued by stating that the proposed project will not result in any physical direct adverse impact 

to wetland # 4 or the vernal pool habitat provided by wetland # 4.  Proposed site clearing and grading activities will not de-water the vernal pool nor alter the surface water drainage patterns associated with the vernal pool.  Mr. Gustafson confirmed Mr. Whitcomb’s statement that the stormwater discharges will receive proper volume and quality controls and will not alter the groundwater table or have an effect on the hydroperiod associated with the vernal pool system. 
Mr. Gustafson stated that potential impact to the surrounding terrestrial habitat was assessed using recognized analysis methodology developed by Calhoun and Klemens and illustrated in the “Town of Avon Inland Wetlands Application, Figure 5, Vernal Pool Analysis Map”. The terrestrial habitat is assessed from the interior of the vernal pool envelope that is located within one hundred feet (100’) from the edge of the vernal pool as well as the critical terrestrial habitat findings within one hundred feet (100’) to seven hundred-fifty feet (750’), which extends off the subject property in all directions. 

Mr. Gustafson stated that, according to Calhoun and Klemens, vernal pools with twenty-five percent (25%) or less development in the critical terrestrial habitat are identified as having a high priority for conservation. The critical terrestrial habitat area currently exhibits a condition of forty-four percent (44%) development.  He continued by stating that this is significantly above the conservation priority threshold suggested by Calhoun and Klemens.  The analysis further illustrates that the proposed development will not result in further degradation of the integrity of the critical terrestrial habitat.  The proposed development will result in a minimal two percent (2%) increase from fifty-six percent (56%) forested (undeveloped) to fifty-four percent (54%) forested (undeveloped).  Based on this analysis, the proposed development will not result in a likely adverse impact to amphibian productivity and will not adversely impact the terrestrial habitat due to the existing level of increase for the proposed development.  
As a result of the proposed development being in close proximity to the vernal pool associated with wetland #4, Mr. Gustafson stated that certain precautions are proposed to protect this habitat from further degradation and to avoid injury to wood frogs and other herpetofauna during construction activities.  The “CTDEEP NDDB Correspondence, Rare Species Investigation and Protection Program” has been included in the application and on the proposed plans and will provide an appropriate level of protection of species during construction activities.  
With respect to alternative proposals that were considered, Mr. Gustafson stated that the applicant had reviewed several alternative layouts and concluded that in order to be financially feasible, it would not be possible to not impact the upland review area.  The alternatives that were evaluated included a preferred number of parking spaces (two hundred twenty-six [226]) which resulted in direct wetland impacts.  Mr. Gustafson continued by stating that subsequent proposals avoided direct impacts to the wetlands and minimized activities within the upland review area.  The preferred alternative is being presented this evening.  The preferred alternative meets the project purpose and makes it financially viable while providing the minimum parking spaces required at one hundred seventy-six spaces (176).  Any further reduction in parking spaces would not result in a functional or a financially viable project.  It should be noted that the preferred alternative being financially viable, will enable capital improvements such as stormwater quality improvements, restoration of a floodplain, wetlands enhancements to the Nod Brook riparian corridor to be made providing wetlands benefits to the wetland resources of the Town of Avon.
With regard to proposed mitigation measures, Mr. Gustafson stated that a comprehensive suite of mitigation measures are proposed to prevent short term and long term impacts to wetland resource areas and to compensate for unavoidable activities within the upland review area.  Wetland areas within the Nod Brook riparian corridor will be enhanced (wetland #1) as will the surrounding upland review areas which consist of the highest functioning wetland system on the subject property.  The mitigation plan would provide wildlife benefits through invasive species removal and native tree, shrub and herbaceous plantings on approximately two and one half (2½) acres bordering the west side of Nod Brook.  The mitigation area would enhance the function and value of the Nod Brook riparian corridor with the implementation of these measures. In addition, Mr. Gustafson stated that a floodplain wetland restoration area is being proposed in the vicinity of wetland # 1 and wetland #2.
The proposal is to create a new seventy-five hundred (7,500) square foot scrub shrub wet meadow floodplain wetland which will increase flood storage capacity to Nod Brook by fifteen thousand eight hundred (15,800) cubic feet.  This will require the removal of approximately two (2) feet of poorly drained and very poorly drained fill material, identified through the hand dug test pits that overlay two (2) feet of the original floodplain wetland soils.
Mr. Gustafson stated that, in addition to the erosion controls previously mentioned by Mr. Whitcomb,  a wetland protection plan has been proposed that will include the identification of a project environmental monitor to ensure that the contractor adheres to the protection measures that will minimize or avoid unintentional disturbance to nearby wetland resources during construction activities.  The primary responsibility of the environmental monitor will be to inspect construction activities on a routine basis, inspect the installation of erosion and sedimentation controls and ensure the contractor complies with all conditions of the permit. Mr. Gustafson stated that there will be a pre-construction environmental awareness training program with the contractor to ensure a full awareness of the sensitivity of this proposed project and the need to be extremely diligent with the construction activities.
In summary, Mr. Gustafson stated that it is not feasible to avoid activity in the upland review area while satisfying the minimum requirements of the proposed building project.  Any direct wetland impacts have been avoided. Appropriate erosion controls will be diligently maintained throughout construction to avoid any temporary impacts to wetland resources. In addition, a stormwater management treatment plan will provide proper volume and quality of stormwater  runoff created by the project and recharge the groundwater table to avoid hydrologic impacts to wetlands resource areas. Finally, a comprehensive mitigation plan will enhance the flood storage capacity and the water quality functions of the wildlife habitat of the Nod Brook riparian corridor.  Mr. Gustafson concluded that as a result of these measures, the proposed activities in the upland review area will not result in a likely adverse effect on nearby wetlands or watercourses.
Mr. Gustafson stated that a thorough response to Staff comments has been submitted and that he will refrain from reading through all the responses at this time or at the Chairman’s discretion.  He continued by stating that he would be happy to address any questions from the Commission.

Mr. Breckinridge requested that Mr. Gustafson discuss the proposed lighting with regard to how the light will be reduced at night from spreading to the surrounding area and questioned the effects of lighting on the wetlands.  He continued by stating that it is well documented that continuous lighting at night has detrimental effects on amphibians.  

Mr. Regan stated that at the conclusion of the November 5, 2014 Inland Wetlands Commission meeting, many of the residents expressed their concerns of visibility and lighting.  Although the applicant understands and is well aware of their concerns, it should be noted that this is not part of this Commission’s jurisdiction. He continued by stating that these concerns will be considered before the Planning & Zoning Commission.   

In response to Mr. Breckinridge’s question, Mr. Gustafson stated that a photometric plan was included in the proposed site plan. There was extensive work with the lighting consultant to minimize any of the light wash into the surrounding wetland areas.  This was accomplished by either zero (0) or point one (.1) foot candle levels at the edge of the wetlands. Based on these lighting levels there will not be any adverse effect on the wetlands.
Mr. Parker stated that the current businesses are only lite until ten (10) or eleven (11) o’clock at night

for the convenience of late night shoppers and they are not left on for any security reasons.
Mr. Regan stated that all of New Country Motor Car Group facilities nationally are controlled remotely from Saratoga, New York.  There is not overnight lighting.
With regard to the proposed detention basins, Mr. Breckinridge inquired how they are accessed for cleaning and maintenance.
Mr. Whitcomb responded by stating that there will be maintenance access through a covered manhole located at the corners of each detention basin.  The manhole will be located at grade.  He continued by stating that as a result of the depth of the ground water table at approximately two hundred forty nine point five feet (249.5’), the proposed four foot (4’) in diameter pipes will be easy to maintain. The cover of the manholes from the depth to grade will be approximately six feet (6’).  He continued by stating that only fine sediment will be collected at this point.
Mr. Beauchamp stated that it is his understanding that the proposed retaining walls will be surrounding the entire project segregating the proposed project from the wetlands.  Is there going to be any access to the wetlands?

Mr. Whitcomb responded by stating there is no planned access to the wetland areas.  He continued by stating that as a result of the drop in grade, there will be a wooden guide rail proposed along the entire perimeter.  There is also a forty-two inch (42”) or taller ornamental iron fence proposed along the top of the retaining wall in the northeast corner of the proposed project to ensure no public access.

Mr. Gustafson stated that no public access is preferred to ensure against the potential for injury to the state listed special concern wildlife species.
Mr. Regan added that the proposal also ensures against intrusions in the floodplain or wetlands.

Mr. Whitcomb stated that as part of the “Operations and Maintenance” manual there is access to the bottom side of the retaining wall to ensure that the base of the retaining wall remains clear.

Mr. Usich inquired if there is any possibility for future remapping of the floodplain that may impact the base flood elevation and how the construction of the building is currently proposed. 
Mr. Whitcomb responded by stating that the hydrolics of the stormwater culvert on Route 44, West Main Street, will not change the ability of the culvert to carry stormwater to the man-made pond in the southeast corner of the subject property.

In response to Mr. Usich’s question, Mr. Whitcomb stated that the FEMA flood zone designation is a “floodway”, designated as AE.

Mr. Usich inquired if there are any operational failure rates associated with the detention basins.

Mr. Whitcomb responded by stating that in his career he has not experienced any operational failures to which Mr. Usich is referring. 
Mr. Gustafson added that there are ways to clean out the accumulation of sediment. One method is by jetwashing and pumping out any accumulation that may be clogging some of the galleys.  The detention basins have a very long operation life.

In the floodplain restoration area, Mr. Usich inquired why two feet (2’) of soil is being removed.

Mr. Gustafson stated that as a result of reviewing the test pit information, the grade in this area will be lowered approximately two feet (2’) to three feet (3’) to expose the underlying wetland soils to enhance wetland restoration and hydrology.
Mr. Usich expressed his concerns with the potential for spills from trucks being re-fueled.
Mr. McCahill stated that the “Stormwater Management” plan addresses this concern.

Mr. Whitcomb added that the floor drains in the proposed service area will be connected to the sanitary sewer and they will have a fifteen hundred (1,500) gallon oil separator connected to the drains. 
Mr. Applefield inquired as to what is the grade of the subject property as it currently exists.

Mr. Whitcomb, referring to the map of the existing conditions (Presentation Plan PP-1), stated that the middle of the subject property reaches an elevation of approximately two hundred sixty-two (262) to two hundred sixty eight (268) feet.  The elevation between wetland #2 and wetland #3 is approximately two hundred sixty feet (260’) with a high spot of two hundred sixty-eight feet (268’) between wetland #2 and wetland #4.  Further to the north, the existing house is located at an elevation of approximately two hundred sixty-six (266) feet to two hundred sixty-seven (267) feet.  
Mr. Applefield stated that as it appears on the map, stormwater currently runs off the high points on the subject property that Mr. Whitcomb described in the direction of Nod Brook and Wiggins Brook. 

Mr. Whitcomb confirmed Mr. Applefield’s statement.  He continued by stating that there is a drainage divide that runs essentially through the high points in the middle of the subject property and in the middle of the wetlands.
Mr. Applefield stated that it appears that the area for the proposed construction of the buildings will raise the level of the grade in the area of the divide.
Mr. Whitcomb responded by stating that this area will actually be lowered from two hundred sixty-eight feet (268’) to two hundred sixty-two feet (262’).  The retaining walls have been proposed to increase the width of the “table” for development by constructing a fill wall and eliminating the slopes.

Mr. Applefield inquired how much fill will be proposed in the upland review area to support the proposed project.

Mr. Whitcomb stated that there will approximately thirty seven hundred (3,700) yards of fill that will be moved in the upland review area.  The fill will be taken from the high points in the upland review area and used for the fill along the walls. 
Mr. Applefield expressed his concerns about the amount of fill that will have to be moved within the upland review area to support the six (6) to ten (10) foot retaining walls that are proposed for a fairly long distance of twenty feet (20’) to one hundred twenty feet (120’).

In response to Mr. Applefield, Mr. Whitcomb stated that fill will be moved by setting frames for the retaining wall and then building the wall using the fill taken from the high points on the subject property.

Mr. Applefield suggested the amount of fill that is proposed to be moved does not appear to be adequate for the proposal.

Mr. Whitcomb stated that the area proposed for development will be lowered and they will have material from the areas of the proposed stormwater detention basins to create a balanced site within the upland review area. Mr. Whitcomb continued by stating that creating a balanced site was a tertiary concern in the design of the proposed project.  The primary concern was ensuring that the subject property was usable. If the site was balanced but not usable, it would not support the proposed project.  As a result of the topography and logistics of the subject property, the project was designed as proposed.
Mr. Applefield stated that he is still concerned with the extent of the fill.  Addressing Mr. Gustafson, Mr. Applefield inquired about the topography of the site which is being altered as stated in the proposal, and what impact will there be on the wetlands or the species that may utilize the wetlands.  He continued by stating that he would like a clearer understanding on how the alterations will affect the flow of stormwater to the wetlands as a result of the site being changed as much as proposed.

Mr. Gustafson responded by stating that the upland review areas are outside of the areas currently developed (refer to the areas that are shaded tan on the “Presentation Plan” in the presentation PP-1). He continued by stating that there is enough of the area outside of the existing development footprint that he was able to obtain an understanding of the geology of the area. The geology of the area outside of the floodplain of Nod Brook and the area in the vicinity of Wiggins Brook consists of glacial/deep sand deposits.  This particular area consists of excessively drained, sandy and gravelly soils, and there is a high infiltration rate. There is not a lot of surface flow and any water source eventually permeates into the underlying aquifer which is generally at the groundwater table which is similar to the elevation of the man-made pond in Nod Brook.  There is not a lot of change to the existing stormwater flow patterns as a result of the proposed development.  He continued by stating that with the assistance from the proposed detention system the existing conditions will be mimicked. As a result, they are not affecting the existing hydrology of any of the surrounding wetland systems which are tied to the static groundwater table in the aquifer.  As a result of the similarities between the existing and the proposed development conditions, there will not be any adverse effect on the hydrology of the wetlands or the species that utilize the wetlands.  The groundwater will still flow in a similar manner.
Mr. Applefield inquired if Mr. Gustafson took groundwater auger samples in the area in which Mr. Gustafson just described.

Mr. Gustafson responded by stating that approximately twelve (12 ) to fifteen (15) samples were obtained over the breadth of the entire area.  Mr. Gustafson stated that the samples were taken across transect lines that ran east to west to confirm the boundaries of the wetlands and then to characterize the wetlands and surrounding upland review area soils.  
Mr. Applefield stated that it was his understanding that Mr. Gustafson had reviewed a report/investigation (dated May, 2012) from Thomas W. Pietras, Soil Scientist, certifying the wetland boundaries.  He continued by stating that Mr. Gustafson had indicated that he “roughly” agreed with  Mr. Pietras’ assessment of the wetland boundaries. Mr. Applefield continued by stating that he was not clear on whether there was an additional independent evaluation conducted that may have indicated the existence of additional wetland areas that were not apparent when the subject property was evaluated in May, 2012. 

Mr. Gustafson responded by stating that the original delineation was conducted by Mr. Pietras, an experienced soil scientist. He continued by stating that he reviewed the wetland boundaries delineated by Mr. Pietras.
Mr. Applefield stated that he did not understand how the wetland boundaries delineated by Mr. Pietras could be ascertained by the map that was submitted and developed by Mr. Pietras.  
Mr. Gustafson stated that an existing conditions survey was provided indicating the individual wetland flags locations surveyed on the subject property in May, 2012.
Mr. Applefield expressed his concern with regard to the accuracy of the location of the wetland flags that were placed in May, 2012.

Mr. Gustafson, referring to the A-2 survey prepared by Todd S. Hesketh, Land Surveyor, revised March 6, 2014 and the Soil Scientist report prepared by Thomas S. Pietras, Soil Scientist, stated that each wetland flag and boundary location was substantially accurate. Mr. Gustafson stated that the “sketch” map that was provided by Mr. Pietras was not used to determine the accuracy of the wetland flag locations for the purposes of this application.  Mr. Gustafson, referring to Sheet DM-1, Site Demolition Plans, stated that the actual wetland flag locations were delineated in the field by Thomas Pietras and surveyed by Todd Hesketh.  He continued by stating that on the proposed plan, the wetland #1 boundary follows flag locations along Nod Brook and along the man-made pond located in the southeasterly corner of the subject property.  The flags delineating wetland #3 and #4 are located west of Nod Brook and north of the man-made pond.  The flags delineating wetland #2 are located along the western boundary of the subject property.  Mr. Gustafson stated that he provided identification numbers for each wetland areas and included the wetland flag series associated with the wetland identification numbers in the application materials.
Mr. Applefield wanted confirmation as to which flags were placed by Mr. Pietras in May, 2012 and which flags were placed by Mr. Gustafson.

Mr. Gustafson responded by stating that the original flags were placed by Mr. Pietras.  These flags remain in place with their original wetland identification numbers. He continued by stating that additional flags were placed as a result of the review conducted by Mr. Gustafson for the purposes of this application.  Mr. Gustafson’s reviewed the entire subject property and confirmed that there were no new or additional wetland areas.  New pink flags were placed as a result of his review to refresh some of the wetland locations for the benefit of the Commissioner’s site walk.

In response to Mr. Applefied’s question, Mr. Gustafson stated that his independent assessment consisted of walking every square foot of the subject property to determine if any unidentified wetland areas existed and digging numerous test pits with a spade and hand auger to ensure the accuracy of Mr. Pietras previous investigation.  Mr. Gustafson stated that two (2) test pits were dug for every three (3) or (4) wetland flags. The test pits in the vicinity of the wetland flags are used to determine the accuracy of the wetland boundary.
Mr. Applefield inquired if test pits were conducted in the areas that between ten (10) and forty (40) feet away from the wetland flags.

Mr. Gustafson confirmed that test pits were conducted in the areas to which Mr. Applefield was referring.

Mr. Applefield stated that he is troubled by the notion that two feet (2’) of soil will be removed in an area where wetland soils were found. Why is this not considered a wetland?

Mr. Gustafson responded by stating that the area to which Mr. Applefield is referring is not supported by hydrology or wetland vegetation at the surface.

Mr. Applefield stated that in the State of Connecticut, wetlands are determined by soil type.  If you encounter wetland soil two feet (2’) below the surface why is this not considered at wetland?
Mr. Gustafson stated that the rule of thumb used by soil scientists is if there is two feet (2’) or more of fill overlying original wetland soils and it is not supporting wetland hydrology at the surface to support wetland vegetation, it is no longer classified as a wetland.
Mr. Gustafson confirmed Mr. Applefield’s statement that the area where mitigation is being proposed should not be considered a wetland for the purposes of this project.  

Mr. Applefield added that this concept can be applied to the remainder of the entire subject site (including the paved areas).  He inquired if wetland soils were discovered in any other area on the subject property, within the soil located two feet (2’) below the surface.
Mr. Gustafson responded by stating that there are portions along Nod Brook that are outside of the delineated wetlands that have in excess of over three feet (3’) of wetland soils.  In those same areas, there are upland sand deposits.

Mr. Applefield inquired what are the visual indicators that determine wetland soils?
Mr. Gustafson stated that soil coloration, evidence of soil morphology and modeling are the indicators considered.  Generally, a wetland soil is determined by soil coloration within twenty inches (20”) of the soil surface. Chroma 2 is a series of natural/earth tone color plates provided in Munsell’s Soil Color Charts to determine color for mediums such as painting and photography, and is used in determining wetland soils types. Value and Chroma represents the spectrum of color. The lower Chroma numbers indicate areas that have been under anaerobic conditions long enough to develop a reduction of the oxide materials located within the soil.  The coloration and the depth will determine if the soil is poorly drained or very poorly drained.  Wetland soils are classified by glade or gray soils of Chroma 2 or less.
Mr. Applefield inquired how the applicant would recommend that the Commission ensure that any conditions of approval remain binding for this developer and for any future developer of the subject property.
Mr. Whitcomb requested clarification as to whether Mr. Applefield was referring to conditions that are construction related activities or activities associated with the future maintenance and operations.  

Mr. Applefield stated that he is referring to both types of activities being ensured that there will be protection in the future.

Mr. Regan responded by stating that any conditions of approval for either construction activities and/or maintenance and operations activities would be associated with the subject property in perpetuity. Any changes associated with the maintenance and operations conditions of approval that may be proposed in the future, would require an additional review by this Commission.  He also stated that the applicant has acknowledged that there are no issues, depending on where they are located, to grant conservation restrictions to the Town of Avon for protection.  Mr. Regan stated that there has been in inordinate amount of time spent on developing the proposed project and that Mr. Gustafson wanted to ensure that his investigation was thorough and accurate.
Ms. Prete, resident at 58 Meadow Ridge, stated that she and her husband have some concerns regarding the potential for pollution to the wetlands and the impact on the aquatic life that, she states, were not addressed as part of the applicant’s proposal.  As a result of this, Mr. & Mrs. Prete have retained a consultant, Steven Trinkaus who will address the Commission this evening.

Mr. Trinkaus provided a copy of his qualifications for the record. In addition, copies of his “Engineering Review” dated November 29, 2014 were provided for the Commission and the record file.
Mr. Regan stated for the record that the applicant has not had the opportunity to review Mr. Trinkaus’  professional testimony and per the Commission’s requirements this report was not filed seven (7) days in advance of this meeting.  As a result of this, the applicant reserves all rights to respond to this testimony.

In response to Mr. Applefield’s concern, Mr. Trinkaus stated that, although he has reviewed the original plans submitted to the Inland Wetlands Commission, and as a result of his schedule, he was unable to review Staff comments or the applicant’s response to the Staff comments. He continued by stating that some of his comments in his “Engineering Review” may have already been addressed.

Mr. Trinkaus stated that what he wants to focus on are the following items within his expertise in the field of low impact development which focuses on water quality, volumetric issues, and sites designed to fit the landscape and create sustainable sites. He stated that he will paraphrase the major issues that he has with regard to the proposed project.
· Water quality and stormwater management 

The first inch of rainfall is the where the most pollutants are contained.  You want to treat the first inch of rainfall separately as the stormwater beyond the first inch is relatively clean.  The applicant is proposing conventional stormwater management which does not segregate the water volume to be treated and separated.  Conventional systems can be overwhelmed over time. The applicant has not clarified what their proposed detention systems will accomplish in removing total suspended solids, and they have not shown how they will prevent pollutants from entering the wetlands.
· Aquatic life

The quality of the water will impact the aquatic life over time.

· Mitigation in the flood plain

The applicant has stated that there will not be any impact to Nod Brook. If there is no impact for potential flooding in the vicinity of Nod Brook, what will the proposed mitigation in this area accomplish?  There is not another restriction that will result in flooding on the site.  The question is why disturb an area if you do not need too.
In response to Mr. Regan, Mr. Trinkaus clarified for the record that he is not a certified soil scientist or a certified biologist.  Mr. Trinkaus stated that he has done land use for over thirty five (35) years and has other experience with issues concerning wetlands.

· Vernal Pool

The applicant has stated that the one hundred feet (100’) surrounding the vernal pool is already somewhat impaired.  The existing developed area was not in the proximity of the vernal pool.  The existing conditions that are wooded today will be paved for the proposed development within the critical habitat area.  
· Erosion control measures

The applicant stated that silt fence and straw bales will be utilized as erosion control measures.  If the straw bales are adjacent to the silt fence (redundant barriers) to protect the wetland resources, it is not an effective way to control erosion.  If the redundant barriers fail, during the disturbance created by moving thirty-seven hundred (3,700) cubic yards of soil, they will not give any protection to the wetlands.

Referring back to the vernal pool, Mr. Gustafson stated in response to Mr. Trinkaus’ question that the vernal pool is classified as Tier 1, considered having the most in function and value.  Mr. Gustafson stated that he would not consider it a high quality vernal pool as a result of the amount of fill that is contained in the critical terrestrial habitat.  He continued by stating that vernal pools with twenty-five percent (25%) or less developed area in critical terrestrial habitat should be earmarked for conservation priority.  This vernal pool currently has forty-four percent (44%) developed.
Referring back to stormwater management, Mr. Trinkaus stated that the applicant, in the hydrological models, has used the minimum time of concentration as ten (10) minutes.  Mr. Trinkaus stated that for the TR-55 methodology, the minimum time of concentration is six (6) minutes.  In a rainfall event, the shorter the time of concentration, the earlier the peak of stormwater runoff occurs and the peak will be higher.  He continued by stating that by using the minimum time of concentration that occurs in ten (10) minutes, it is not a fair assessment of the hydrology on the subject property.  The majority of the pre-development soils on the subject property are mainly sand and gravel soils.  There will be a much longer time of concentration resulting in the peak being much farther out and much lower which will affect the rate and volume of stormwater runoff.  He continued by stating that clarification is needed with regard to the volume of stormwater runoff in pre-development and post-development conditions.  

· Rainfall data

The applicant used the rainfall data from the Connecticut Department of Transportation Manual.  Mr. Trinkaus suggested that the regional climate center at Cornell University has the most recent data for storm events that occur in a twenty-four (24) hour period and that would be a more accurate source of storm event data.

· Impact to Nod Brook and downstream

The applicant has stated that there is no potential impact to Nod Brook or the downstream area of Nod Brook. There should be an analysis of the watershed that affects Nod Brook and particularly the timing aspect of water from the higher portion of the watershed and the potential impact downstream and at the confluence of Wiggins Brook.
· Buffer strips

The applicant claims that buffer strips are effective in removing sixty percent (60%) of total suspended solids.  Mr. Trinkaus stated that this is relatively true when they are used as a pre-treatment device.  Adding buffer strips at the end of the treatment system is not as effective.
He continued by stating that the buffer strips have the potential to also create a back-up situation and should be a concern reviewed by the Town Engineer.

· Water quality treatment system

The applicant made the statement that the proposed water quality treatment system is similar to the ADS Water Quality Unit tested by the University of New Hampshire, a stand alone water quality treatment system that is not the same as proposed system.  Mr. Trinkaus stated that they are two (2) different systems.

· Discharge pipes
Mr. Trinkaus stated that the detention basin located in the southerly portion of the subject property has an outlet pipe that reduces in diameter from a twenty-four inch (24”) pipe to a fifteen inch (15”) pipe.  He continued by stating that it is not recommended that a smaller pipe be installed downhill of a bigger pipe.

· Infiltration system

Mr. Trinkaus stated that there is very specific design criteria for every infiltration systems.   He continued by stating that there is no deep test hole data nor any infiltration data for either of the proposed systems.  There are good soils in the south and marginal soils in north and yet the applicant is claiming there will be a loss of volume in both areas.  He continued by stating that you can actually have soil that is too well drained to provide adequate water quality treatment. Water quality treatment needs time to allow for filtering of the stormwater runoff.
The DEEP manual has specific criteria as to minimum and maximum infiltration rates so that the water has adequate time to filter before it enters the groundwater.

Referring back to the erosion control measures, Mr. Trinkaus stated that he has some concerns about the approximately nine hundred-eighty feet (980’) of retaining wall that are being proposed if the applicant is trying to work with the land.  He continued by stating that in his opinion the project is being forced to fit the site.  In addition, he stated that in the low impact development world, you want to avoid building on the A soils that infiltrate well.  It is preferred to build on the C & D soils that are more poorly drained and disturbed upland soils, and not on the wetland soils.
In conclusion, Mr. Trinkaus stated that the plan as proposed will not adequately address water quality or volumetric discharges and this will result in adverse impacts to the aquatic resources on the subject property which will become evident over time.  He continued by stating that this will cause issues for the neighbors and the aquatic wildlife associated with the subject property.
As a result of Mr. Trinkaus’ resport not being submitted to the Inland Wetlands Commission at least seven (7) days in advance in advance of the meeting. Mr. Thier stated that Mr. Trinkaus’ report will not be part of the record.  If the application is continued, the report can then be submitted seven (7) days in advance of the January 6, 2015 Inland Wetlands Commission meeting.

Mr. Trinkaus stated that in previous conversations with Town Staff, he was not advised of the seven (7) day submission requirement.

Mr. Applefield stated that Mr. Trinkaus has indicated that there will be adverse impact on the resources and the aquatic resources. He continued by inquiring if Mr. Trinkaus perceives that there is the potential for adverse impact to the wetlands.   

Mr. Trinkaus responded by stating that the wetlands are a part of the aquatic resources.  He continued by stating that the wetlands are a filter system for stormwater before it infiltrates into the ground.  The proposed detention system located in the northeast portion of the subject property will receive water from Route 44, West Main Street, which will flow through the wetland before it reaches Nod Brook.  Adverse water quality impacts include sediment, metals, hydrocarbons and nutrients.  Atmospheric deposition that can be caused from flat roofs on commercial buildings also have the potential to have a higher pollutant runoff load.  Water quality impacts will become evident over time and are difficult to repair.  Mr. Trinkaus also noted that the proposed plan indicates that there will be two and one half (2½) acres of directly connected impervious pavement which creates a high pollutant load.  This is the essence of the neighbors and his concern.
Mr. Breckinridge stated that with regard to the proposed extension of the parking lot and tree removal in the vicinity of the vernal pool and the man-made pond, what would be the impact on the wildlife in that area?
Mr. Gustafson responded by stating that he will address the concern for protecting the wood frogs that have been inhabiting the vernal pool.  He continued by stating that in his professional opinion the proposed development will not result in a significant adverse effect to the population of the wood frogs that are utilizing this man-made feature.  A comprehensive mitigation plans has been proposed to help compensate for some of these unavoidable impacts.  The mitigation plan will include creating another habitat and enhancing a portion of the upland review area by removing invasive plant species and replacing them with native plants.  
Mr. Breckinridge stated that it is his understanding that a number of trees will be removed and not replaced as a forested terrestrial habitat.

Mr. Gustafson stated that he does not have an estimate of the number of tress that will be removed in the upland review area at this time.  He continued by stating that he will provide this information to the Commission.
Mr. Breckinridge stated that he would like information regarding the plan for snow removal. He continued by stating that he has concerns that in the event of a large snow storm, impure snow may be pushed over the proposed retaining walls into the wetlands which would compromise the water quality system that has been proposed.

Mr. Whitcomb responded by stating that he will prepare a snow removal plan that will address Mr. Breckinridge’s concerns. The snow removal plan will consider the appropriate removal of the snow.
Mr. Regan interjected that off-site removal will also be considered if there is a sufficient amount of snow.  He reiterated that the applicant will present a comprehensive response for snow removal to the Commission.

Mr. Trinkaus stated that an aerial map of the vicinity has been prepared to enable residents to identify their respective properties in relation to the subject property.  He continued by stating that snow removal was also a concern of the nearby residents.

Mr. McCahill asked for clarification from the Chairman with regard to the submission of the “Engineer Review” prepared by Mr. Trinkaus and for clarification as to the Commission’s expectations for the applicant’s response to the document.

Mr. Thier responded by stating that the applicant had indicated that they wanted the opportunity to respond to the document when they had time.  The Commission will not change its policy on accepting documents that were not submitted seven (7) days in advance of the meeting and therefore the “Engineer Review” will not be considered as part of the record this evening.  If the public hearing is continued, the document will become part of the record at the January 6, 2015 Inland Wetlands Commission meeting.  The document can be submitted as early as December 3, 2014.
Mr. Ponziani, resident at 74 Meadow Ridge, asked if the proposed regulated activities would require “a significant impact analysis”.
Mr. Thier asked for clarification as to what Mr. Ponziani was referring to as “a significant impact analysis”. 

Mr. Ponziani inquired if there has to be a separate “impact analysis” of the proposed regulated activities.
Mr. Thier stated that the Commission will weigh the potential impacts of the regulated activities that are being proposed in the upland review area as part of their decision process.  The Commission will also consider any information that has been provided to them in this public hearing.  He clarified that the Commission is not prohibited from allowing any impact to the wetlands. The Commission has to weigh the potential for significant impacts.
Mr. Ponziani stated that it was indicated that the Commission conducts a site walk of the subject property.  Mr. Ponziani questioned if this has been done.

Several Commissioners responded that they have done a site walk of the subject property.

Mr. Ponzani stated that he is most concerned about the close proximity of the proposed pavement in the southern portion of the property that comes within twenty-six feet (26’) to thirty-five feet (35’) from the wetlands.  He is also concerned about the height of the proposed retaining wall, stormwater runoff, clear cutting of trees, additional lighting and additional noise.  It is difficult for him to believe that these activities will not have a significant impact on the wetlands.  He continued by stating that he has read the applicant’s report and in his opinion there are conclusions that have not been substantiated by the evidence.  Based upon what is being presented this evening, the applicant has not met their burden of persuasion.
Mr. Cheyne, resident at 68 Meadow Ridge, stated that his back door is less than on hundred twenty-five (125) yards from where the proposed parking lot will end on the subject property. He added that the back of his property borders Wiggin Brook. He stated that he is very familiar with the subject property. Mr. Cheyne stated that as the location of Wiggins Brook moves, his property line moves.  The Avon Water Company also has an easement on his property. Referring to the Presentation Plan PP-1, he described the characteristics of the existing asphalt on the subject property. Mr. Cheyne stated that the concerns that he has are the potential for flooding, stormwater runoff and erosion into the wetlands.  He stated that he has already witnessed pollution and oil slicks as a result of existing development and in his opinion the proposed development will only compound the issues.  Mr. Cheyne stated that in the past there have been issues with the elevation of the stream on his property, creating erosion issues and issues with beaver dams.   

Mr. McCahill stated that the Department of Public Works has addressed the flooding problems associated with the beaver dams in the past.
Mr. Cheyne stated that he is concerned with the effects to his property as it relates to the flow of water. The soil from his property is becoming a form of sedimentation downstream for other neighbors.

Mr. Cheyne stated that he also has concerns about the snow removal process as it relates to polluting the wetlands.  He has requested that the snow removal plan be presented at the next public hearing.

Mr. Regan stated that the presentation of the snow removal plan will depend on the outcome of this evening’s meeting.  He continued by stating if the public hearing is continued to the January 6, 2014 Inland Wetlands Commission meeting, any documents submitted will be available for review and comment.
Mr. Cheyne stated that he also wants to express his concern for the potential adverse impact to the migration of the special concerned species of turtles and the eco system of other wildlife in the vicinity as a result of the proposed development.  Mr. Cheyne raised the question for the Town as to why the residential properties which are located in close proximity to the wetlands have deed restrictions with regard to pesticides but there are no deed restrictions for the property owners on Route 44, West Main Street.  Mr. Cheyne reiterated that he is concerned with the impact of stormwater runoff into the wetlands in the vicinity of wetland #2 and Wiggins Brook.
Mr. Applefield questioned the significance of the two (2) areas of water to which Mr. Cheyne is referring. 
Mr. Cheyne responded by stating that he questions how these bodies of water will handle the new direction of the water flowing from the subject property. He continued by stating that there will be greater opportunity for flooding, less opportunity for seepage, overflow from these bodies of water,
and potential flow into the sewer systems, creating other issues for the residents of Avon.
Mr. Kiernan, resident at 62 Meadow Ridge, stated that there is a conservation easement associated with the Meadow Ridge area that was designed to preserve the natural character of the area. He continued by stating that the area has deed restrictions with regard to the use of pesticides as it relates to the The Avon Water Company’s well in the area. He continued by stating that he is concerned with the potential for contamination of the aquifer that feeds the well as a result of the stormwater runoff from the subject property.

Mr. Peterson, resident at 17 Colby Way, requested that the Commission clarify what the process is for the continuation of a public hearing.

Mr. Thier responded by stating that if the public hearing is continued, any documents from the applicant, any expert testimony, or any additional information from the public can be submitted for review.  There will be an opportunity for the Commission, the applicant and Town Staff to review and respond to any documents that have been submitted.  If the public hearing is continued to the 
January 6, 2015 Inland Wetlands Commission meeting, questions from the Commission, any experts or the public can be addressed at that time.  He continued by stating that a vote on the application may be determined at the next meeting. Mr. Thier stated, in response to Mr. Peterson’s question, that if the public hearing is continued to the January 6, 2015 meeting, that it will be open to additional input from the public.

Mr. Bartosiewicz, resident at 5 Colby Way, stated that he is concerned about the disturbance of the migration track of the wildlife that is present in the area.  Who is responsible for the potential danger from the wildlife if their migration track is disturbed?
Ms. Russo, 51 Meadow Ridge, stated that she also has concerns about the wildlife and the treatment of the snow on the subject property.
Mr. He, resident at 82 Meadow Ridge, stated that he has the same concerns as expressed by his neighbors as well as concerns with regard to the impact of lighting and noise on the wildlife.

Mr. Thier responded by stating that issues with regard to lighting and noise fall under the jurisdiction of the Planning & Zoning Commission.  He continued by stating that the Inland Wetlands Commission jurisdiction addresses those issues that have the potential to negatively impact the wetlands and watercourses.
Mr. Bartosiewicz, resident at 5 Colby Way, expressed his concerns for snow removal on the subject property, especially in the event of a major snow storm.

Mr. Regan stated that the concern for snow removal is an issue of which the applicant if very well aware and will be addressed.
Ms. Prete, resident at 58 Meadow Ridge, stated that in her opinion the site plan is not a good fit for the proposed project as a result of the amount of modifications that are necessary.
Mr. Applefield requested clarification of the vernal pool analysis with regard to the pre and post development percentages that were identified.

Mr. Gustafson responded by stating that as part of the analysis of the impact to the vernal pool, he had to analyze the impact to the critical terrestrial habitat.  He continued by stating that using a recognized assessment model developed by Calhoun and Klemens, the potential for impacts are considered within a circle that has a radius from one hundred feet (100’) to seven hundred fifty feet (750’) from the edge of the vernal pool.  He continued by stating that the existing developed footprint was examined within this area.  The results of this examination are listed in Figure 5, Vernal Pool Analysis Map in the application and consists of forty-four percent (44%) developed in the current state.

Mr. Applefield requested clarification of “developed in the current state”.
Mr. Regan explained that when you use the Calhoun and Klemens model, the radius of the seven hundred-fifty foot (750’) circle extends onto the property where Walmart and Nod Brook Mall are currently located.   He continued by stating that the forty-four percent (44%) of development is within the seven hundred-fifty feet (750’) boundary.
Mr. Gustafson added that the seven hundred-fifty feet (750’) boundary also extends north of Route 44, West Main Street.  

Mr. Regan restated that there is currently forty-four percent (44%) development within the seven hundred-fifty foot (750’) radius that it extends into the properties where Walmart and Nod Brook Mall are located.

Mr. Gustafson clarified that there is a vernal pool envelope that extends out in a circle to one hundred feet (100’). The critical terrestrial habitat extends in a circle around the vernal pool and is measured one hundred feet (100’) from edge of the vernal pool envelope and extends to seven hundred-fifty feet (750’) from the edge of the vernal pool envelope.  There is six hundred-fifty feet (650’) from the edge of the vernal pool envelope that is considered part of the critical terrestrial habitat.
In response to Mr. Applefield, Mr. Gustafson stated that “developed” would mean there is the presence, for example, of buildings, impervious surface, and maintained lawns. These are areas that are not considered suitable for habitat or herpetofauna.  Mr. Gustafson confirmed that a portion of the subject property will be developed and a portion of the subject property will remain undeveloped.  He continued by stating that Calhoun and Klemens use a threshold of twenty-five percent (25%) to determine whether a vernal pool should be targeted for conservation measures or not. Vernal pools that are twenty-five percent or less developed have a significant amount of critical terrestrial habitat and should be earmarked for conservation measures as a result of being a high functioning vernal pool system.  Mr. Gustafson stated that another threshold considered with regard to the function and value of the vernal pool, is the tier rating of the vernal pool.  The results of the rating system reveal that the vernal pool currently has the highest conservation priority rating of Tier 1. He continued by stating that development in the critical terrestrial habitat needs to remain below the fifty percent development threshold.  The proposed development will be reduced by two percent (2%), from fifty-six percent (56%) undeveloped to fifty-four percent (54%) undeveloped which is still above the fifty percent (50%) critical threshold.  The vernal pool would become a Tier 2 vernal pool, if development exceeds fifty percent (50%). 

Mr. Thier inquired what is the operational significance if the vernal pool changes from Tier 1 to Tier 2?

Mr. Gustafson responded by stating that the ecological integrity rating of the vernal pool would change. He continued by stating that the change would determine whether there is the potential for significant impact to the system supported by the vernal pool.  Two thresholds should be considered when developing a proposal.  First, it should be determined whether there is an existing condition that contains twenty-five percent (25%) development or less. If so, a high quality high functioning vernal pool system exists and any development should not reduce this threshold.  The second threshold is to determine whether the proposed development is at fifty percent (50%) or greater.  The proposed conditions would not result in a likely adverse impact to the amphibian productivity and would not adversely impact the critical terrestrial habitat.

Mr. Regan stated that using the Calhoun and Klemens model, the proposed development will not have an effect on the classification of the vernal pool.

Mr. Gustafson stated that Mr. Regan’s statement is correct. He continued by adding that Calhoun and Klemens recommend trying to avoid any impact within the vernal pool envelope. 

Mr. Applefield inquired if the applicant considered using pervious pavement for the proposed project?
Mr. Whitcomb responded by stating that several different options of pervious pavement were considered for use in proposed project.  He continued by stating that there are issues created by using porous concrete and porous asphalt in the northeast with regard to water freezing, thawing and disrupting the surface. Pervious materials are not proposed for this project.
Mr. Applefield inquired if Mr. Whitcomb is aware of any successful uses of pervious pavement in Connnecticut or the Northeast.
Mr. Whitcomb stated that he is not aware of any successful uses of these materials in the Northeast.
Mr. Whitcomb stated that porous concrete pavers and turf block were also considered.  He stated that  oils and grease can penetrate through these materials inhibiting any opportunity for treatment.  There are also maintenance issues that include routine cleaning of sand and leaf litter which could be filling the joints.

Mr. Applefield stated that the proposed maintenance system is not maintenance free.  He continued by stating that the catch basins will have to be cleaned and that the oil will be cleaned as it seeps through the soil.

Mr. Whitcomb responded by stating that oil seeping through the soil is not an acceptable cleaning policy.

Mr. Applefield stated that the oil that is collected in the proposed detention system will be discharged into the ground.  The proposed system is not one hundred percent (100%) effective.

Mr. Whitcomb responded by stating that the oil that is separated and it is not discharged straight into the ground. 
Mr. Applefield stated that it appears that pervious pavement has been ruled out as a possibility for this proposed project.

Mr. Whitcomb responded by stating that he had previously owned a concrete paver manufacturing company and that in his opinion maintenance operations for these types of materials will become onerous.

Mr. Bartosiewicz, resident at 5 Colby Way, addressing the owners of New Country Motor Car Group, inquired if there is proven adverse destruction of wetlands, pollution, loss of habitat and loss of tax revenue as property values fall, will you be willing to pay full compensatory damages to the residents and the Town of Avon for any damages caused by the development?
Mr. Thier stated that it is inappropriate to request that the applicant respond to this question this evening. He continued by stating that the Inland Wetlands Commission has jurisdiction to maintain the integrity of the wetlands and to protect against any destruction of the wetlands. Mr. Bartosiewicz’s question falls outside of the Commission’s jurisdiction. Mr. Thier stated that Mr. Bartosiewicz may want to consult an attorney concerning this legal matter.
Mr. McCahill stated that, in the event that the public hearing will be continued to January 6, 2015,  public hearings have to be concluded within thirty-five (35) days of official receipt of the application. As a result of the January 6th meeting falling one day short of thirty-five days, the applicant has the ability to grant a continuation of the public hearing.  Mr. Regan has submitted a letter granting this extension.  Mr. McCahill continued by stating that the Commission must make a motion and approve  continuance of the public hearing to the January 6th meeting.
Mr. Regan stated that, assuming that the public hearing will be continued to January 6th of which the applicant has no objection, he has no objection for Mr. Trinkaus’ report to be submitted for the record so that the applicant can respond.
Mr. Beauchamp made the motion to continue the public hearing to January 6, 2015.  Mr. Usich seconded the motion.   Mr. Applefield, Mr. Usich, Mr. Thier, Mr. Beauchamp and Mr. Breckinridge voted unanimously to continue the public hearing.

NEW APPLICATIONS:
            APPL. # 742 – Henry J. Kryszpin, owner/applicant: Requests within the 100’ upland review area: 1) Construction of a single family dwelling, driveway, well, septic system, installation of utilities, and related grading; 2) Wetland mitigation areas.  Location: 12 Mountain Laurel Lane, Parcel 3230012.   

Present were David F. Whitney, Consulting Engineers, LLC, Michael S. Klein, Environmental Planning Services, LLC and Henry J. Kryszpin, owner/applicant.     

Mr. Whitney stated, for the record, that the applicant is requesting that this application be continued to the January 6, 2015 Inland Wetlands Commission meeting,  He continued by stating that he would like to introduce and discuss the application this evening and submit revisions to the proposed plan in response to Town Staff and this Commission’s recommendations.

Mr. Whitney stated that this property was the subject of an informal discussion that was presented to the Inland Wetlands Commission in March, 2014. He continued by stating that he has included a copy of the assessor’s map, to assist the Commission with their site walk, indicating the location of the proposed site, 12 Mountain Laurel Lane.  The subject property is located on a three (3) lot cul-de-sac which has two (2) existing houses and the remaining one point three (1.3) acre vacant lot at 12 Mountain Laurel Lane. This lot had been approved as part of the subdivision in the 1960’s.  He continued by stating that he has submitted, as part of the proposed plans, a map of the existing site which shows the long and narrow one point two six (1.26) acre lot in an R-40 zone.  The front portion of the site where the regulated activities are being proposed includes a little under one half (½) acre of land that is non-wetlands, and it is relatively flat and gently sloped towards two (2) wetland areas on the subject property. The wetlands were delineated by Michael S. Klein, Soil Scientist and they are described in his reports dated April 19, 2014 and November 19, 2014.  The wetlands flags were located by Neriani Surveying.  There is approximately thirty-six hundred (3,600) square feet of wetlands located in the northwest portion of the subject property and approximately one quarter (¼) of an acre of wetlands located in the northern and middle portion of the subject property. In the eastern portion of the property, there is approximately one half (½) acre of non-wetlands soils.
Mr. Whitney stated that the proposal is to build a two thousand (2,000) square foot retirement home for Mr. Kryszpin in the southwestern portion of the site, with a fifty-five foot (55’) driveway off the cul-de-sac on Mountain Laurel Lane.  All of the area for the proposed development is within the upland review area. Deep pit and percolation tests were conducted in the soils on the subject property and witnessed by Diane Harding from the Farmington Valley Health District. The non-wetland soils on the subject property were determined to be well drained.  Construction of the septic system is proposed in the southwest corner of the subject property.  Two (2) rows of boulders are being proposed to delineate the limits of the proposed lawn area southeasterly of the proposed house.  Two (2) rain gardens are being proposed where the subject property slopes down in the northwest corner and towards the rear of the proposed house. Enhanced wetlands plantings are being proposed for two (2) areas within the wetlands on the subject property.

In response to Mr. Thier’s question, Mr. Whitney stated that the proposed row of boulders will have both a functional and aesthetic value.  The function is to provide a physical barrier from the proposed lawn area and to reduce the potential for expansion of the yard by future owners.
Mr. Thier stated that it is possible that a future owner could move the boulders.

Mr. Whitney responded by stating that the boulders are very large and numerous, and they would most likely require construction equipment to move them.

Mr. Whitney prepared a “Construction Sequence Plan” to illustrate how the subject property could be developed in a logical manner.  Without going into a detailed explanation, at this time, Mr. Whitney stated that the limits of disturbance (LOD) would be staked, the proposed erosion control measures would be installed, and the boulder walls would be established at the perimeter of the disturbed area before any other construction activities occur.  As per the “Construction Sequence Plan”, the rain gardens would be constructed to act as temporary sediment basins, the house would be constructed with the land being graded around the house, followed by fine grading, landscaping and establishing the lawn.  Further detail of the “Construction Sequence Plan” will be discussed at the January 6, 2015 Inland Wetlands Commission meeting.
Two (2) alternative plans had been submitted with the application.  Mr. Whitney stated that the proposed plan presented here this evening is the least impactful to the subject property.

Alternative site plan #2 shows the driveway crossing the wetlands and disturbing approximately four thousand (4,000) square feet to create access to a house proposed in the east portion of the subject property.  This would result in direct impact and permanent loss of wetlands. The current proposal will not result in any direct impact or permanent loss of wetlands.

Alternative site plan #1 proposed creating a flat building pad with the same elevation surrounding the house and it would require a lot of fill; and also require a four (4) to five (5) foot retaining wall.  The current proposal was revised to have a walk out from the rear of the proposed home which eliminates the fill required to create a flat building pad.
The elevation of the front yard is seven feet (7’) higher than the back yard and it will slope down on each side of the house to minimize the amount of fill required to build the proposed house.  Mr. Whitney stated that the area to be developed is approximately ten thousand (10,000) square feet or two tenths (.2) of an acre and it is a very small construction footprint.

Mr. Whitney stated that stakes were placed on the site for the proposed activities to facilitate the site walk for the Commission.
Mr. Whitney stated that he will reserve responding to Mr. McCahill’s comments noted in his memo dated November 25, 2014 this evening, but will address Mr. McCahill’s concerns in a revised plan to be presented well in advance of the January 6, 2015 meeting.

Mr. Klein stated that the wetlands on the subject property are part of a contiguous wetland that continues onto the property at 15 White Birch Lane (4600015) and north of the subject property.  
The wetlands on the subject property are relatively small in size and they are isolated amid other houses in the vicinity that were built during the 1960’s.  There is a modest flood storage function associated with the low and flat wetlands.  He continued by stating that the soils in the area for the proposed house are native material that have the ability to support a septic system.  Mr. Klein stated that the proposed activities will have no direct impact to the wetlands, flood storage function, or water quality filtration functions.  As a result of the constraints of the small size of the front portion of the subject property, there were some potential indirect impacts that were addressed in the proposed plan.  In his November 19, 2014 soil report, Mr. Klein listed the following criteria to minimize indirect adverse impacts:
· Limited land clearing (approximately 17,000 sq. ft. or 0.40ac).

· Selection of a house design with a modest footprint (±2,000 sq. ft).

· No attached garage is proposed (the garage lies within the footprint of the foundation.

· The design uses a walk-out basement to minimize the required grading.

· Rain gardens are used to collect, store and treat runoff from the house and lawn.

· Potential encroachment over the long term is controlled by boulder walls and plantings to separate the outdoor living space from the wetlands.

· The area of maintained turf has been minimized.

· Native plant materials will be used at the wetland interface to provide additional habitat and minimize inputs necessary to maintain ornamental landscaping.

In response to Mr. Applefield’s comment, Mr. Klein stated that any future removal of the physical barrier created by the boulders and the dense plantings that are proposed would require a substantial amount of work. He continued by stating that an attempt to develop the property beyond this point would not be an inadvertent act.  Mr. Klein stated that the revised plans will address the concerns Mr. McCahill noted in his memo dated November 25, 2014 with regard to the placement of the boulders as well as addressing any other concerns noted in the same memo.
Mr. Klein stated that the proposed plan has no direct impact and it has minimal indirect impacts on the wetland resources on the subject property.

Mr. McCahill stated that once he receives a response to his comments, he will provide the Commission with more direction in response to the changes.  He stated that the intent of the applicant this evening was to receive feedback from the Commission to in order to modify the proposed development of the subject property appropriately.
Mr. Applefield asked for clarification as to the definition of a rain garden.
Mr. Klein responded by stating that a rain garden is a shallow depression (similar to a sand trap) in the landscape which  has a specific soil mix that allows stormwater runoff to infiltrate and be treated by the soil. The soil mix does not freeze in the winter and it can tolerate an environment of native plantings.  He continued by stating that it is a low impact development (LID) technique and there is a detail of a rain garden on Sheet 3 of the proposed plan.

Mr. Whitney clarified that the proposed rain gardens are typically a maximum of eighteen inches (18”) deep and they collect water that will slowly soak into the ground to help mitigate the impact of maintenance of the lawn.  The area would be excavated and replaced with a sand, soil, peat mix.  The underlying soils of the rain gardens are well drained and will not require an additional underdrain pipe or a layer of stone to assist with drainage.
Mr. Beauchamp stated that he is very familiar with this area where the house is being proposed.  He continued by stating that the properties on White Birch Lane and Mountain Laurel Lane are very wet. He stated that he can hear water continuously running through the drainage pipes on Stagecoach Road  year round. He continued by stating that his concerns is that if the proposed house is constructed  it would be in close proximity to the wetlands. He stated at this point in time, he is not comfortable with the proposed plan for construction of a house unless an alternative plan can be presented.  In his opinion, this is a difficult lot to develop.
Mr. Klein stated that a house with a much less substantial offset to the wetlands can be proposed on the eastern portion of the property, but this would require a driveway that would cross the wetlands.  He continued by stating that there is no question that the area is wet but the proposed plan is a preferable alternative.  The elevation for the proposed house is at a higher elevation than the neighbors to the northwest of the subject property. The amount of development proposed on this lot will not have any adverse impact to the drainage system.
Mr. Whitney stated that the foundation for the proposed house will not be very deep in the ground.  There will be a walk-out basement and fill only for the system proposed for the front yard.  He continued by stating that the test pits for the septic system did not encounter any groundwater in a dry, well drained area of the subject property.
Mr. Beauchamp stated that he had no further questions.

The application will be continued at the January 6, 2015 meeting. 

OUTSTANDING APPLICATIONS:
There were no outstanding applications at this time.
COMMUNICATIONS FROM THE PUBLIC:

There were no communications from the public at this time. 
OTHER BUSINESS:
The Commission had a brief discussion with regard to hiring a third party expert to review complex applications such as the application presented at the public hearing this evening. A lot of conflicting testimony has been presented with regard to this application.  Mr. McCahill clarified that a regulation change was never adopted that would require that the applicant pay for a third party review and that there is not a lot of money in the budget to allow for the hiring of a third party reviewer.  In conclusion, Mr. McCahill will approach Mr. Regan to determine if the applicant would be willing to fund the hiring of a third party reviewer.  He will also contact a third party reviewer to establish the fees and to determine whether someone would be willing to review the conflicting testimony associated with the application presented in the public hearing this evening.
STAFF COMMENTS:

There were no staff comments at this time.
Authorized Agent Approvals:

There were no authorized agent approvals at this time.
APPROVAL OF MINUTES:  November 5, 2014
Chairman Thier asked if there were any corrections to the minutes.  There being no corrections to the minutes, Mr. Breckinridge made the motion to approve the November 5, 2014 minutes. The motion was seconded by Mr. Applefield.  The minutes were unanimously approved by Mr. Thier, Mr. Applefield, Mr. Usich, Mr. Breckinridge and Mr. Beauchamp.
NEXT MEETING:   January 6, 2015
There being no further business, the meeting was adjourned at 10:50 p.m..
Respectfully submitted,
Judy Schwartz, Clerk
Inland Wetlands Commission
